
IN THE UNITED STATES DISTRICT COURT  
EASTERN DISTRICT OF MISSOURI  

EASTERN DIVISION 
      
ANDREW ROBERTS,   ) 

) 
   Plaintiff,  ) 
      ) 

v.     ) Case No.: 4:16-cv-1210  
      ) 
CITY OF UNIVERSITY CITY,   ) 
MISSOURI,     ) 
      ) 
   Defendant.  ) 
 

COMPLAINT 

           Plaintiff Andrew Roberts alleges as follows: 

INTRODUCTION 

1. In this civil rights action, brought pursuant to 42 U.S.C. § 1983, Plaintiff Andrew 

Roberts seeks judgment against University City for violation of his free speech and 

due process rights under the First and Fourteenth Amendments after he was removed 

from a city council meeting by order of the mayor for speaking out against a resolution 

that was being discussed during the public comment portion of the meeting.    

PARTIES 

2. Plaintiff, Andrew Roberts, is a citizen of Missouri who resides in University City. 

3. Defendant, University City, is a municipal corporation duly organized under the laws 

of the State of Missouri. 

JURISDICTION AND VENUE 

4. Plaintiff brings this claim pursuant to 42 U.S.C. § 1983; the Free Speech Clause of the 

First Amendment to the United States Constitution, incorporated as against States and 
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their municipal divisions through the Fourteenth Amendment; and the Due Process 

Clause of the Fourteenth Amendment. 

5. The jurisdiction of this Court is proper pursuant to 28 U.S.C. § 1331 because 

Plaintiff’s action arises under the Constitution of the United States; and § 1343(a)(3) to 

redress the deprivation of a right secured by the Constitution of the United States. 

6. Venue is proper in the United States District Court for the Eastern District of Missouri 

pursuant to 28 U.S.C. § 1391(b)(2) because a substantial part of the events giving rise 

to the claim occurred in St. Louis County, Missouri. 

7. Divisional venue is proper in the Eastern Division because the events leading to the 

claim for relief arose in St. Louis County and Defendant is a municipality located in 

St. Louis County.  E.D. Mo. L.R. 2.07(A)(1), (B)(1).   

FACTS 

8. Mayor Shelley Welsch and her supporters on the University City Council have 

advocated for privatizing the city’s ambulance services. 

9. Councilmember Terry Crow has been an outspoken opponent to the privatization plan 

and received widespread support from the residents of University City for his position. 

10. Mayor Welsch has launched what many University City residents perceive to be a 

retaliatory campaign against Councilmember Crow by introducing Resolution 2016-2, 

a resolution that sought to take punitive measures against Councilmember Crow for 

allegedly violating council rules after he requested a legal opinion from the City 

Attorney.  
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11. More specifically, Resolution 2016-2 proposed to censure Councilmember Crow for 

violating Rule 37 of the City Council’s Rules of Order and Procedure and attempting 

to harm the interest of this City and its residents.  

12. In response to the proposals seeking to punish Councilmember Crow and the 

subsequent Resolution 2016-2 that was introduced and sought to censure 

Councilmember Crow, citizens of University City attended council meetings in large 

numbers. 

13. City council meetings are limited designated public forums. As such, any restriction 

on speech must be reasonable and viewpoint neutral. 

14. During at least two council meetings, citizens, including Plaintiff, addressed the 

allegations against Councilmember Crow and the mayor’s intent to seek punitive 

actions against him, expressed their support for Councilmember Crow, and criticized 

Mayor Welsch and her position advocating for punishment of Councilmember Crow. 

Councilmembers, including Councilmember Crow, also spoke at the council meetings 

addressing these issues and provided their opinions regarding the mayor’s desire to 

punish Councilmember Crow for his alleged rule violation. 

15. Plaintiff spoke at the council meetings during the public comment portion and spoke 

on topics that were on the agenda for discussion. 

16. At a council meeting on December 14, 2015, Mayor Welsch stated, among other 

things, that personal attacks on councilmembers or staff would be ruled out of order.  

17. The minutes of the December 14, 2015, council meeting provide that Mayor Welsch 

also stated to other councilmembers that they should desist in making personal attacks 

on their colleagues, limit their comments to the merits of an issue, and not to call into 
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question their colleagues’ motives. However, the publicly available audio recording of 

the meeting does not contain that statement.  

18. At a council meeting on January 11, 2016, Mayor Welsch stated that she was 

reminding those in attendance that personal attacks on councilmembers, staff, or 

anyone else would be ruled out of order. She also indicated that she reserved the right 

to disallow those engaging in personal attacks to speak at the January 11, 2016 

meeting or future Council meetings. She stated that she was reminding members of the 

Council to desist in making personal attacks on colleagues and to limit their comments 

to the merits of an issue and not to call into question the motives of their colleagues. 

19. At the December 14, 2015 council meeting, Mayor Welsch asked the councilmembers 

to begin having discussions on possible disciplinary actions against Councilmember 

Crow. 

20. At the December 14, 2015 council meeting, Plaintiff and other residents voiced their 

opinions on the motives of Mayor Welsch’s decision to move for punishment against 

Councilmember Crow during the public comment portion of the meeting.  

21. When Plaintiff spoke, he was accused of making personal attacks because he 

expressed his opinion about the motives of Mayor Welsch to punish Councilmember 

Crow.  

22. Plaintiff expressed his opinion about particular allegations of malfeasance being 

brought against Councilmember Crow, including the alleged violation of the public 

trust and the alleged breach of ethical responsibilities.  

23. After being accused of making personal attacks on members of the Council, Plaintiff 

stated that nothing he had said was a personal attack, simply facts that had been 
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observed by residents who attend council meetings. Plaintiff then stated that it was no 

coincidence that the disciplinary actions were being sought just before Councilmember 

Crow decided whether to run for reelection. 

24. At the January 11, 2016 council meeting, Plaintiff attempted to deliver a prepared 

statement during the public comments portion of the meeting following the council’s 

discussion of and vote on Resolution 2016-2, the formal resolution to censure 

Councilmember Crow. 

25. Plaintiff’s challenge to Resolution 2016-2 began by stating Mayor Welsch had a 

propensity to pursue issues with motives based on pettiness and vindictiveness instead 

of acting in the best interest of the community. 

26. Plaintiff spoke when it was his turn during the public comment portion of the city 

council meetings and remained well within the five-minute time limit. 

27. Plaintiff was not disruptive when he read his prepared statement.  

28. Plaintiff’s statement was relevant to the issues being discussed at the meeting. 

29. Plaintiff’s statement was not long and consisted of one double-spaced typed page of 

comments. 

30. Plaintiff believed Resolution 2016-2 to be retaliatory in nature. 

31. Plaintiff’s prepared statement sought to raise the possibility of censuring Mayor 

Welsch based on her official acts of deciding to outsource emergency medical services 

(EMS), mistreating firefighters in the process of making that decision, and 

disregarding decency and justice. 

32. Resolution 2016-2 was related to outsourcing the EMS and mistreatment of 

firefighters because Councilmember Crow opposed the outsourcing and mistreatment, 
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and Crow’s opposition motivated him to take the actions that led to Mayor Welsch’s 

decision to propose punishing him.  

33. Plaintiff was able to deliver only approximately 37 seconds of his prepared statement 

because, before Plaintiff could finish, Mayor Welsch objected to it and accused 

Plaintiff of making personal attacks.  

34. Mayor Welsch instructed Plaintiff to focus on the resolution at issue.  

35. Plaintiff responded by indicating that he believed his statement was focused on the 

resolution.  

36. Instead of allowing Plaintiff to continue reading his statement, which was related to 

the resolution at issue, Mayor Welsch signaled law enforcement officers and they were 

ordered to remove Plaintiff from the meeting. 

37. Plaintiff was escorted out of the building by the law enforcement officers. 

38. Because Plaintiff’s statement was met with praise and cheering from the audience, but 

was critical of Mayor Welsch’s decisions made in her official capacity, Plaintiff 

believes he was targeted because of the content and viewpoint of his speech and that 

Mayor Welsch restricted his right to speak because she believes he is a leader of 

community opposition that is threatening to her position.  

39. After Plaintiff was removed from the January 11, 2016 council meeting and was not 

allowed to finish reading his prepared statement, he was banned indefinitely by Mayor 

Welsch from speaking at any future council meetings on this or any other topic being 

discussed. 
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40. Although Plaintiff’s ability to speak at council meetings has been restored, it is unclear 

to Plaintiff under which circumstances or based on which content he will be prohibited 

from speaking in the future. 

41. As a result of uncertainty about what content may result in Plaintiff again being 

prohibited from speaking for an indefinite period of time, Plaintiff has altered the 

content of speech in order to avoid speech that he thinks could inspire Mayor Welsch 

to order law enforcement officers to remove Plaintiff from a meeting or prohibit him 

from speaking.  

COUNT I: FIRST AMENDMENT 
 

Violation of First Amendment right – 42 U.S.C. § 1983 

42. Plaintiff incorporates by reference the allegations in the foregoing paragraphs of this 

complaint as fully set forth herein. 

43. Plaintiff’s speech was conducted in a limited designated public forum. 

44. Plaintiff’s speech is protected by the First Amendment. 

45. Plaintiff’s speech did not violate any law. 

46. Plaintiff was not disruptive and his speech was relevant to the topic being discussed. 

47. Plaintiff spoke during the public comment portion of the council meeting. 

48. But for the content of and viewpoint expressed in Plaintiff’s speech and Mayor 

Welsch’s animus towards Plaintiff for statements addressing her motives behind 

Resolution 2016-2, Plaintiff would not have been removed from the city council 

meeting, banned indefinitely from speaking at future meetings, and thereby silenced. 

The silencing of Plaintiff and his removal from the meeting was a violation of 

Plaintiff’s constitutional rights. 
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49. As Mayor of University City, Welsch occupies a policymaking role for University 

City such that her actions, taken under color of law, are the official policy of 

University City. 

50. Removing Plaintiff from the council meeting and silencing him was unreasonable. 

COUNT II: DUE PROCESS 
 

Removing Plaintiff from a City Council Meeting  
Because of the Content of his Speech Was a Violation of Due Process  

 
51. Plaintiff incorporates by reference the allegations in the foregoing paragraphs of this 

Complaint as fully set forth herein. 

52. By removing Plaintiff from the council meeting and banning him indefinitely, Mayor 

Welsch has placed arbitrary limitations on Plaintiff’s ability speak during public 

council meetings and Plaintiff’s speech was therefore unconstitutionally restricted in 

violation of his due process rights. 

53. The motives of public elected officials acting in their official capacities have a 

substantial impact on taxpaying residents and those residents should be able to discuss 

those motives in a public forum. 

54. The motives of public elected officials are relevant to the resolutions they support and 

propose. 

55. University City Council meetings are conducted in a limited designated public forum, 

and selectively prohibiting the discussion of a council member’s motives based upon 

the content and viewpoint of what is said is unreasonable and a violation of due 

process.   

WHEREFORE, Plaintiff respectfully requests this Court: 

A. Enter judgment in favor of Plaintiff and against Defendant University City; 
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B. Upon proper motion, issue a preliminary injunction prohibiting Defendant 

from placing content-based restrictions on speech in limited designated 

public fora;  

C. Issue permanent injunction prohibiting Defendant from placing content-

based restrictions on speech in limited designated public fora; 

D. Award Plaintiff compensatory and nominal damages against Defendant 

University City for its violation of Plaintiff’s constitutional rights under 

color of state law; 

E. Award Plaintiff reasonable attorneys’ fees and costs pursuant to 42 U.S.C. 

§ 1988 and any other applicable provisions of law; and 

F. Allow such other and further relief as the Court deems just and proper. 

Respectfully submitted, 
 
/s/ Anthony E. Rothert  
Anthony E. Rothert, #44827 
Jessie Steffan, #64861 
American Civil Liberties Union of Missouri  

Foundation 
454 Whittier Street 
St. Louis, Missouri 63108 

 (314) 652-3114 
      (314) 652-3112 (facsimile) 
      arothert@aclu-mo.org 
      jsteffan@aclu-mo.org 
 
      Gillian R. Wilcox, #61278 

406 West 34th Street, Suite 420 
Kansas City, Missouri 64111 
American Civil Liberties Union of Missouri      

Foundation 
(816) 470-9938 
gwilcox@aclu-mo.org  

 
      Attorneys for Plaintiff 
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AO 440 (Rev. 12/09)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

        Eastern District of Missouri

Andrew Roberts

4:16-cv-1210

University City, Missouri

University City
c/o Joyce Pumm, City Clerk
6801 Delmar
St. Louis, Missouri 63130

Anthony E. Rothert
ACLU of Missouri Foundation
454 Whittier Street
St. Louis, Missouri 63108
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AO 440 (Rev. 12/09)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

4:16-cv-1210

0.00

Case: 4:16-cv-01210   Doc. #:  1-2   Filed: 07/25/16   Page: 2 of 2 PageID #: 13


