
 

 

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

CENTRAL DIVISION 
 

TARA BALLENGER,   
 
  Plaintiff, 
 
v. 
 
COUNTY OF MORGAN, MISSOURI,  
 
  Defendant. 

)
)
)
)
)
)
)
)
)
 

 
 
 
 
No. 2:13-cv-4177-NKL 

 

CONSENT ORDER AND JUDGMENT 
 

 Upon the parties’ joint motion for entry of consent judgment, the Court, having 

reviewed and taken notice of the pleadings herein, and with the consent of Plaintiff and 

Defendant, hereby enters Judgment as follows: 

I.  FINDINGS 

1. Plaintiff Tara Ballenger regularly corresponds with an individual in custody 

of the Morgan County Adult Detention Center by sending written materials by mail. The 

written materials Plaintiff has sent include letters, newspaper and magazine clippings, 

photocopies of articles, and books. On several occasions, these written materials have 

been confiscated by Morgan County personnel after being rejected for allegedly violating 

inmate-mail policies. On these occasions, Morgan County has not provided her notice of 

the rejection or the opportunity to contest the decision to reject her written materials. 

Notice of the rejection and the opportunity to contest the decision is and was provided to 

the inmate at the Detention Center.  
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2. On July 16, 2013, Plaintiff brought this action pursuant to 42 U.S.C. § 1983 

asserting that the failure to provide her notice of the rejection of written materials and the 

opportunity to contest the decision to reject the written materials violates her right to due 

process under the Fourteenth Amendment. 

3. Defendant denies any wrongdoing and denies that plaintiff suffered any 

injury or deprivation of  right, but is nonetheless willing to adopt a policy that provides 

senders of written materials both notice and an opportunity to appeal when 

communications with detainees at the Morgan County Adult Detention Center are 

rejected or seized by Defendant. 

4. A copy of the mail policy that the Morgan County Adult Detention Center 

is willing to adopt is attached hereto as an exhibit. 

II. ORDER 

 Based on the aforementioned Findings, the Court hereby orders as follows: 

1. Within seven days of entry of this order, Defendant, its officers, agents, and 

employees shall adopt, and thereafter maintain, a policy that provides senders of written 

materials both notice and an opportunity to appeal when communications with detainees 

at the Morgan County Adult Detention Center are rejected or seized by employees or 

official of the Morgan County Adult Detention Center. 

2. Any policy adopted or maintained shall, at a minimum, provide for written 

notification to the sender of any written material that is rejected or seized within five days 

of the rejection or seizure; the notice will identify the material or contraband rejected 

with reasonable specificity; the notice shall specify the reason for rejection and then 
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notify the sender of the opportunity to appeal the rejection; the notice shall include a copy 

of the mail policy, or provide an Internet link to where the policy may be found; the 

appeal will be considered by an individual other, and of higher rank, than the individual 

who made the original decision to reject the written material; the sender shall be notified 

in writing of the decision on the appeal within ten days after the appeal is received; and 

rejected written materials will be returned to the sender after an unsuccessful appeal, if 

requested.  

3. The attached mail policy that the Morgan County Adult Detention Center is 

willing to adopt meets each of the criteria set forth in ¶ 2. 

4. Within seven days of entry of this order, Defendant shall post, and 

thereafter maintain, a copy of the Morgan County Adult Detention Center’s mail policy 

on its website, if Defendant maintains such a website. 

5. Defendant shall naturally retain the ability and right to amend its policy or 

adopt any new policies consistent with standards established or suggested by state or 

federal statute, Constitutional amendment, judicial decisions, or case law.  

6. Within seven days of entry of this order, Defendant shall review all 

previously rejected written material sent by Plaintiff.  If, after this review, any written 

material is still rejected, Defendant shall notify Plaintiff in accordance with the 

requirements of this order. 

7. Defendant shall pay to Plaintiff’s attorneys $4,431.78 as attorneys’ fees and 

costs pursuant to 42 U.S.C. § 1988. In all other respects, the parties agree that they will 

bear their own attorneys’ fees and costs. 
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8. This Judgment fully and finally resolves the claims asserted in Plaintiff’s 

Complaint, and Judgment is hereby entered. 

9. This Court retains jurisdiction to enforce this Judgment, as provided by the 

Federal Rules of Civil Procedure. 

 
 
 
 
 
 

      s/ Nanette K. Laughrey  
      NANETTE K. LAUGHREY 
       United States District Judge 
Dated:  September 9, 2013 
Jefferson City, Missouri 
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